CONTROLLER  S WHISTLEBLOWER  PROGRAM 
1st  & 2nd  Quarter  2004-2005  SUMMARY  REPORT 


Proposition  C,  passed  by  the  voters  in  November  2003,  instructed  the  Controller  to  administer  a 
whistleblower  and  citizen  complaint  hotline  telephone  number  and  website.  Specifically,  it 
required  the  Controller  to  receive  and  track  calls  and  emails  related  to  complaints  about  the 
quality  and  delivery  of  government  services,  wasteful  and  inefficient  City  government  practices, 
misuse  of  government  funds  and  improper  activities  by  City  government  officials,  employees  and 
contractors  and  to  route  the  complaints  received  to  the  appropriate  agency.  It  also  instructed  the 
Controller,  when  appropriate,  to  investigate  and  otherwise  attempt  to  resolve  the  complaints  with 
certain  exceptions  described  in  the  ordinance.  (See  Charter  Appendix  FI.  107  for  full  language 
See  the  Whistleblower  website  at  http://www.sfgov.org/whistleblower  for  more  program  detail. ) 

The  telephone  and  web  access  became  available  to  the  public  on  August  2,  2004.  The  majority  of 
calls  were  received  in  the  month  of  August  because  an  internal  publicity  flyer  was  sent  to  all  City 
staff  with  their  July  27th  paycheck.  Employee  notification  of  the  program  will  occur  annually 
Publicity  to  the  general  San  Francisco  citizenry  will  commence  early  in  2005. 

The  Charter  section  that  governs  the  Whistleblower  Program  requires  the  prompt  referral  of 
complaints  alleging  conduct  that  may  constitute  a violation  of  criminal  law  or  a governmental 
ethics  law  to  the  appropriate  law  enforcement  agency,  the  District  Attorney,  the  Ethics 
Commission  or  the  City  Attorney.  Not  all  complaints  calls  are  actual  whistleblower  calls.  Many 
are  requests  for  information;  general  City  services  complaints,  airing  of  personal  difficulties  with 
the  City  systems;  employees  attempting  to  get  grievances  addressed,  or  other  non-whistleblower 
complaints. 


In  its  first  six  months  of  operation  (July-December  2004),  the  Controller's  Whistleblower 
Program  received  102  complaints.  Of  those,  32  (31%)  are  open  and  either  pending  or  under 
investigation,  53  (52%)  have  been  closed  and  17  (17%)  were  addressed.  We  use  the  term 
“addressed”  to  refer  to  contacts  that  are  not  complaint-related  and  are  resolved  at  the  time  of 
contact  by  program  call  takers.  These  are  typically  requests  for  general  City  information  or 
questions  regarding  the  Whistleblower  Program  policies  or  procedures. 


Complaints  By  Month  Of  Initial  Contact 

DOCUMENTS  DEPT. 

JAN  3 0 2006 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Office  of  the  Controller  - Whistleblower  Complaints  Program 


page  1 of  8 


3 1223  11171  6420 


Thirty-eight  of  the  102  complaints  (37%)  were  whistleblower  calls — those  that  allege  waste, 
fraud  or  abuse  of  City  funds  or  resources.  (See  p.  8 for  Whistleblower  Program  Definitions)  The 
remaining  complaints  covered  a wide  range  of  issues  including  requests  for  information, 
campaign  ethics  concerns.  City  code  violations,  on-the-job  harassment,  favoritism  in  assignment 
of  City  employees,  and  City  contract  irregularities.  (See  p.  4 - 7 for  examples  of  complaints.) 


Of  the  53  total  complaints  that  have  been  closed  to  date,  the  majority  were  resolved  by  program 
staff  or  appropriately  referred  within  one  day.  Because  of  the  nature  of  whistleblower  allegations, 
extended  investigation  and  other  complex  procedures  required  by  City  law,  policies  or  employee 
MOUs  may  be  required,  and  the  time  needed  to  resolve  these  matters  may  be  length) 
Information  regarding  whistleblower  allegations  and  their  investigation  is  confidential. 


Time  to  Close  Complaint 

Number 

%of 

Total 

Less  than  24  hours 

27 

51% 

Greater  than  24  hours 

26 

49% 

Total  of  closed  contacts 

53 

100% 

Inquiries  to  date  have  primarily  come  from  two  main  sources:  via  phone  calls  to  the 

Whistleblower  Hotline  at  5544ZITY  (63%)  and  by  use  of  the  web  form  located  at 
www.sfgov.org/whistleblower  (22%).  The  remainder  came  via  walk-ins,  letters,  and  emails. 

Source  of  Inquiry 


4^ 


□ Call  to  554-CITY 
■ WEB  form 
□Walk-in 

□ Letter 

□ Email 


Below7  is  the  department  or  area  of  inquiry  for  each  of  the  102  complaints  received  by  the 
Controller’s  Office  Whistleblower  Program  from  July  through  December  2004. 

Assignment  of  a complaint  to  a department  on  this  list  does  not  mean  that  the  complaint  w as 
substantiated  or  action  taken,  merely  that  it  was  the  department  associated  w ith  the  allegation  by 
the  complainant.  In  some  instances,  not  enough  information  was  given  by  anonymous 
complainants  to  initiate  an  investigation.  With  others  the  complaint  is  a grievance  issue  that  may 
only  be  investigated  by  the  Department  of  Human  Resources.  For  others  the  complaint  is  a 
departmental  management  issue.  In  several  cases,  an  investigation  was  conducted  and  the 
complaint  was  found  to  be  without  substance.  In  addition,  some  of  these  numbers  represent 
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several  callers  who  report  the  same  or  similar  issues.  This  list  is  provided  only  to  illustrate  the 
broad  areas  of  concern  by  those  who  have  contacted  the  program. 


Area  of  Inquiry  of  All  Complaints  Count 

Adult  Probation  1 

Airport  or  air  traffic  2 

Building  Inspections  1 

City  Attorney  1 

City  Contract  Issue  1 

Civil  Service  Commission  1 

Committee  on  Information  Technology  (COIT)  2 

District  Attorney  1 

Department  of  Public  Works  (DPW)  2 

Elections  3 

Emergency  Communications  Department  (ECD)  1 

Ethics/Campaign  Issues  3 

General  City  Responsibility  1 

Health  Service  System  2 

Human  Resources  1 

Information,  Controller  1 

Information,  General  3 

Information,  Other  9 

Information,  Whistle  Blow  Program  3 

Juvenile  Probation/Youth  Guidance  Center  1 1 

Library  1 

MUM  5 

Other  12 

Parking  and  Traffic  3 

Police  Department  4 

Port  1 

Public  Defender  1 

Public  Health  7 

Public  Utilities  Commission  4 

Public  Works  3 

Rec  & Pari  2 

Telecommunications  1 

Total:  102 


Whistleblower  complaints  have  been  received  on  many  issues,  including: 

■ Sexual  Harassment 

■ Misuse  of  City  Resources 

■ Waste 

■ Contracting  illegalities 

■ Campaign  improprieties 
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■ Fear  for  safety 

■ Wasteful  spending 

■ Inappropriate  materials  on  City  computer 

■ Numerous  complaints  of  Time  or  Payroll  Abuse  (Employees  falsify- ing  time  reports, 
unjustified  claiming  of  disability  pay,  inappropriate  claiming  of  overtime,  abuse  of 
workers’  compensation,  conducting  excessive  personal  business  on  work  time.) 

Each  of  these  allegations  has  been,  is  pending,  or  is  being  investigated.  As  mentioned  above, 
applying  discipline  to  a City  employee  where  complaints  are  found  to  have  merit  may  be  an 
extensive  process  due  to  procedures  required  to  ensure  employee  rights  under  their  MOUs  or 
general  City  Human  Resources  policies. 


Following  are  examples  of  whistleblower  complaint  resolutions  to  date: 


SAMPLES  OF  RESOLUTIONS  OF  WHISTLEBLOWER  COMPLAINTS  RECEIVED 

Complaint  Allegation 

Dept,  or  Area 
of  Concern 

Resolution 

Employee  using  City 
resources  for  personal 
business  and  committing 
significant  breaches  of  time 
reporting. 

Elections  Dept. 

Investigation  conducted. 
Recommended  10-day  suspension  of 
employee. 

Possible  non-billing  of  Medi- 
Cal  for  significant  drug 
therapies  used  in  an  AIDS 
program. 

DPH 

Investigation  conducted.  Result  was 
information  that  billing  for  services 
provided  in  program  in  question  are 
reimbursed  at  an  all-inclusive  rate  per 
visit,  and  third  party  payers  like  Medi- 
Cal  do  not  reimburse  the  hospital 
separately  for  drugs.  Drug  charges  are. 
however,  reported  to  the  billing 
department  and  these  charges  are  used 
to  determine  the  all-inclusive 
reimbursement  rate.  This  information 
was  conveyed  to  staff  to  dispel 
misinformation. 

Unnamed  manager  abusing 
worker’s  compensation. 

Adult  Probation  Dept. 

Investigation  conducted.  No  workers' 
compensation  claim  had  been  filed  by 
any  manager.  Complaint  not  sustained. 

Employee  attending  school 
half  day  twice  a week,  also 
working  on-call  for  another 
City  department. 

DPH 

Investigation  conducted.  Approval  to 
attend  school  on  City  time  for  skills 
improvement  was  approved  by 
appropriate  levels  of  management  as 
allowed  by  City  rules.  Employee  did 
apply  and  received  approval  for  second 
job  from  the  Dept,  of  Human  Resources 
as  required  by  City  policy.  Complaint 
not  sustained. 
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SAMPLES  OF  RESOLUTIONS  OF  WHISTLEBLOWER  COMPLAINTS  RECEIVED 

Employee  falsifying  time 
reports  and  making  excessive 
and  obvious  personal  use  of 
City  equipment 

Public  Utilities 
Commission 

Investigation  conducted.  Charges  had 
merit,  corrective  action  underway  with 
employee  and  direct  supervisor. 

Employee  reported  accounting 
improprieties. 

Dept,  of  Public  Works 

Since  the  City’s  accounting  system  is 
under  the  jurisdiction  of  the  Controller’s 
Office,  it  was  arranged  for  two 
Controller’s  Accounting  Division 
Managers  to  investigate  the  employee’s 
allegations  with  the  employee.  After 
extensive  review,  no  improprieties  were 
found.  Employee  was  mistakenly 
applying  a spreadsheet  intended  for 
other  purposes.  The  managers  showed 
the  employee  online  that  accounting 
was  correct.  Complaint  not  sustained. 

Serious  abuse  of  time 
reporting  by  several 
employees. 

DPH  - Medical  Clinic 

Investigation  conducted.  Some 
reassignment  of  personnel  has  already 
occurred  and  further  restructuring  and 
development  of  rules  governing  daily 
operations  is  in  progress. 

5 of  8 
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Following  are  examples  of  non-whistleblower  calls  received  to  date: 


SAMPLES  OF  NON- WHISTLEBLOWER  COMPLAINTS  RECEIVED 


Complaint 

Resolution 

A citizen  reports  a burned  out 
streetlight.  He  had  contacted  PG&E 
but  said  he  had  received  no  response. 

This  call  was  referred  to  and  corrected  by  the 
appropriate  City  agency.  By  calling  the  Public 
Utilities  Commission's  Division  of  Heat,  Light  and 
Power  at  554-0730,  a citizen  can  get  a streetlight 
fixed  within  3 working  days. 

A City  employee  reports  concerns 
about  her  ergonomic  set  up  at  work. 

Ergonomic  and  certain  other  types  of  City 
employee-related  concerns  are  best  handled  by  the 
City's  Department  of  Human  Resources.  This  call 
was  referred  to  that  department  so  that  the 
employee  can  be  contacted  regarding  the  correct 
equipment  and/or  training. 

A citizen  is  concerned  about  a 
potentially  unpermitted  home  office. 

Referred  to  the  Planning  Department  for  review 
and/or  investigation.  Home  office  use  is 
addressed  in  the  Planning  Code  and,  depending 
on  the  type  of  office  and  building  zoning,  this 
may  or  may  not  be  a permitted  use. 

A retired  City  employee  called  with  a 
concern  about  health  benefits. 

For  both  retired  and  active  employees,  the  Health 
Service  System  Division  of  the  Department  of 
Human  Resources  manages  health  benefits 
received  via  the  City.  The  Health  Service  System 
Member  Services  staff  can  be  reached  during 
business  hours  at  (415)  554-1750.  This  inquiry 
was  referred  directly  to  a Health  Service  System 
staff  member  for  review  and  resolution. 

A citizen  reported  increasing  noise, 
fumes,  and  lint  from  unfiitered  pipes 
from  a nearby  laundry  business. 

This  complaint  was  referred  to  the  Department  of 
Public  Health’s  Environmental  Health  Section 
(252-3800),  which  ensures  safe  and  healthy  living 
and  working  environments  for  San  Franciscans.  In 
additional,  the  complaint  was  referred  to  the  Bay 
Area  Air  Quality  Management  District  (800-334- 
ODOR),  which  regulates  non-vehicle  sources  of  air 
pollution  in  the  nine  Bay  Area  Counties. 
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A citizen  requested  information  via  the 
Whistleblower  website  as  to  who  to 
contact  regarding  work  outside  of 
approved  remodeling  construction 
plans  being  done  by  a neighbor. 

Complainant  was  referred  as  follows: 

Violations  related  to  construction  or  remodeling 
being  done  without  a permit  or  beyond  the  scope  of 
an  authorized  building  permit  can  be  referred  to  the 
Department  of  Building  Inspection  at  558-6096. 
Violations  of  the  Planning  Code,  relating  to  such 
topics  as  illegal  uses,  e g.  possible  illegal  dwelling 
units  or  commercial  uses  in  residential  properties 
or  violation  of  conditional  use  or  variance 
conditions  of  approval  can  be  called  in  to  the 
Planning  Information  Counter  at  558  6377. 

A citizen  reported  misuse  of  numerous 
disability  parking  placards. 

Complaint  was  referred  to  the  Department  of 
Parking  & Traffic  Disability  Placard  Unit  for 
investigation.  Disability  placard  abuse  can  be 
reported  by  calling  553-1631. 

A citizen  called  to  complain  about 
spoiled  food  being  sold  at  a local 
bakery. 

The  Consumer  Protection  Division  of 
Environmental  Health  Section  (252-3800)  assures 
that  food  provided  for  human  consumption  is 
wholesome  and  is  produced  under  safe  and  sanitary 
conditions. 

A citizen  complained  about  indoor 
smoking  at  a bar/nightclub. 

The  Department  of  Public  Health  through  its 
Environmental  Health  Section  (252-3800) 
investigates  and  takes  action,  including  fines 
assessment,  on  complaints  regarding  unlawful 
smoking  in  public  locations. 

A citizen  reported  several  fallen  trees 
and  graffiti  in  his  neighborhood. 

The  Department  of  Public  Works  is  responsible  for 
clearing  hazards  from  public  roadways.  Please 
report  graffiti,  excessive  litter  or  illegal  dumping 
by  calling  28-CLEAN  or  emailing 

28clean@.sfdDw . ore 
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DEFINITIONS 


Fraud 


Fraud  Examples 


Waste 


Waste  Examples 


Abuse 


Abuse  Examples 


A dishonest  and  deliberate  course  of  action  that  results  in  the  obtaining 
of  money,  property  or  an  advantage  to  which  the  City  employee  or 
official  committing  the  action  would  not  normally  be  entitled. 
Intentional  misleading  or  deceitful  conduct  that  deprives  the  City  of  its 
resources  or  rights. 

• Falsifying  financial  records  to  cover  up  theft. 

• Theft  or  misuse  of  City  & County  of  San  Francisco  (City) 
money,  equipment,  supplies  and/or  other  materials. 

• Intentionally  misrepresenting  the  costs  of  goods  and  services 
provided. 

• Falsifying  payroll  information. 

• Use  of  City  equipment  or  property  for  non-City  business. 

• Submitting  false  vouchers  for  reimbursement. 

• Soliciting  or  accepting  a bribe  or  kickback. 

• Use  of  false  weights  or  measures. 

The  needless,  careless,  or  extravagant  expenditure  of  City  funds, 
incurring  of  unnecessary  expenses  or  mismanagement  of  City  resources 
or  property.  Waste  does  not  necessarily  involve  private  use  or  personal 
gain,  but  almost  always  signifies  poor  management  decisions,  practices 
or  controls. 

• Purchase  of  unneeded  supplies  or  equipment. 

• Purchase  of  goods  at  inflated  prices. 

• Failure  to  reuse  or  recycle  major  resources  or  reduce  waste 
generation. 

The  intentional,  wrongful,  or  improper  use  or  destruction  of  City 
resources,  or  seriously  improper  practice  that  does  not  involve 
prosecutable  fraud.  Abuse  can  include  the  excessive  or  improper  use  of 
an  employee  or  official’s  position  in  a manner  other  than  its  rightful  or 
legal  use. 

• Failure  to  report  damage  to  City  equipment  or  property. 

• Using  one’s  position  in  one  City  department  to  gain  an 
advantage  over  another  City  resident  when  conducting  personal 
business  in  another  City  department 

• Serious  abuse  of  City  time  such  as  significant  unauthorized 
time  away  from  work  or  significant  use  of  City  time  for 
personal  business. 

• Abusing  the  system  of  travel  reimbursement 

• Receiving  favors  for  awarding  contracts  to  certain  vendors. 
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CONTROLLER  S WHISTLEBLOWER  PROGRAM 
3rd  Quarter  2004-2005  Summary  Report 


Complaints  Received 

In  the  third  quarter  of  FY  2004-2005  (January-March),  the  Controller’s  Whistleblower  Program 
received  70  complaints.  Of  those,  12  (17%)  are  open  and  either  pending  or  under  investigation,  57 
(81%)  have  been  closed  and  1 (1%)  was  addressed.  We  use  the  term  “addressed”  to  refer  to 
contacts  that  are  not  complaint-related  and  are  resolved  at  the  time  of  contact  by  program  call 
takers.  These  are  typically  requests  for  general  City  information  or  questions  regarding  the 
Whistleblower  Program  policies  or  procedures. 

Complaints  By  Month  Of  Initial  Contact 


zo  or 


tr 


40 
30 
20 
10 
0 

January  February  March 


32 

23 

— ro~ 

DOCUMENTS  DEPT. 
JAN  3 0 2006 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Fourteen  of  the  70  complaints  (20%)  were  whistleblower  calls — those  that  allege  waste,  fraud  or 
abuse  of  City  funds  or  resources.  The  remaining  non-whistleblower  complaints  covered  a wide 
range  of  issues.  (See  p.  2 for  examples  of  both  types  of  complaints.) 


Closure 

Of  the  57  complaints  closed  dining  the  3rd  quarter,  the  majority  were  resolved  by  program  staff  or 
appropriately  referred  within  one  day.  However,  whistleblower  investigations  often  involve 
complex  procedures  required  by  City  law,  policies,  or  employee  collective  bargaining  agreements, 
and  therefore,  require  more  lengthy  resolutions.  Information  regarding  whistleblower  allegations 
and  their  investigation  is  confidential. 


Time  to  Close  Complaint 

Number 

%of 

Total 

Less  than  24  hours 

30 

53% 

Greater  than  24  hours 

27 

47% 

Total  of  closed  contacts 

57 

100% 

Sources 

Inquiries  during  this  quarter  came  from  two  main  sources:  via  phone  calls  to  the  Whistleblower 
Hotline  at  554-CITY  (53%)  and  by  use  of  the  web  form  located  at  www. sfgov.org/whistleblower 
(26%).  The  remainder  came  via  walk-ins,  letters,  and  emails. 
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□ Call  to  554-CITY 
■ WEB  form 

□ Walk-in 

□ Letter 

□ Email 


Allegations 

Third  quarter  whistleblower  allegations  have  been  received  on  many  issues,  including: 

■ Time  or  Payroll  Abuse  (Employees  falsifying  time  reports,  inappropriate  claiming  of 
overtime  or  disability  pay,  abuse  of  workers’  compensation,  and  conducting  excessive 
personal  business  on  work  time); 

■ City  contracting  irregularities; 

■ Misuse  of  City  vehicles; 

■ Retaliation  for  reporting  inappropriate  conduct  by  an  employee. 

Each  of  these  allegations  has  been  resolved,  is  currently  under  investigation,  or  is  pending 
investigation.  Lengthier  resolutions  occur  where  complaints  have  been  substantiated  and  discipline 
is  warranted.  The  disciplinary  process,  where  complaints  are  found  to  have  merit,  involves  a 
lengthy  procedure  to  ensure  protection  of  employee  rights,  as  outlined  in  collective  bargaining 
agreements  and  city  wide  policy. 


Following  are  examples  of  whistleblower  complaint  resolutions  in  this  quarter: 


SAMPLES  OF  RESOLUTIONS  OF  WHISTLEBLOWER  COMPLAINTS  IN  THIS 
QUARTER 

Complaint  Allegation 

Department 

Resolution 

Allegation  that  staff  were  not 
showing  up  for  work  but 
getting  paid  as  if  working  full 
time,  and  that  manager  was 
aware  of  this  but  not  taking 
action. 

Library 

Investigation  determined  allegation  had 
merit.  One  employee  has  resigned  with 
service  noted  as  unsatisfactory  and  with 
no  opportunity  for  future  City 
employment;  another,  who  did  in  fact 
usually  work  his  assigned  hours,  has 
been  reprimanded  and  warned;  and  the 
entire  unit  is  now  keeping  to  regular 
hours  as  assigned. 

Complainant  alleged  several 
managers  who  should  have 
been  laid  off  during  budget 
cuts  were  still  on  the  payroll. 

Juvenile  Probation 

Investigation  determined  the  department 
had  followed  Civil  Service  Commission 
rules  regarding  the  layoffs.  Complaint 
not  sustained. 
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SAMPLES  OF  RESOLUTIONS  OF  WHISTLEBLOWER  COMPLAINTS  IN  THIS 
QUARTER 

Complaint  Allegation 

Department 

Resolution 

Falsification  of  time  records 
by  a manager  for  one  of  her 
staff  working  short  horns  but 
reporting  full  time. 

DPH 

Investigation  determined  complainant 
was  incorrectly  stating  work  schedule  of 
employee.  Actual  schedule  of  employee 
had  been  approved  not  only  by 
immediate  manager,  but  also  by  higher 
manager.  Employee  is  actually  working 
full  time  schedule,  which  was  verifiable 
by  other  records  in  addition  to  time 
sheet,  and  in  line  with  City  policy  for 
work  hours.  Complaint  not  sustained. 

City  vehicle  was  observed 
parked  in  loading  zone  of  a 
City  medical  facility  while 
driver  attended  to  personal 
medical  appointment. 

San  Francisco  Unified 
School  District 

Allegation  confirmed  and  director  of 
responsible  School  District  division 
informed.  Complaint  sustained  but  no 
further  action. 

(Note:  While  the  School  District  uses 
the  same  side  door  identification  system 
as  the  City  vehicle  fleet,  the  City  has  no 
responsibility  for  those  vehicles  and 
SFUSD  is  outside  the  City’s  Civil 
Service  System  for  disciplinary  matters. 
Citizens  may  report  possible  misuse  of 
City  vehicles  to  May  Jabar,  City  Fleet 
Administrator,  at  554-4856,  or  by  email 
to  fleet.manaeementfSsfeov.ore  . 

Employee  reported  a fear  of 
negative  job  action  in 
retaliation  for  confronting  her 
supervisor  regarding 
inappropriate  conduct. 

Unidentified 

department 

Complainant  referred  to  the  Ethics 
Commission,  which  has  authority  to 
investigation  claims  of  retaliation. 
Complainant  subsequently  refused  to 
identify  subject  of  complaint  or  give  her 
department  or  position.  The  Ethics 
Commission  investigator  advised 
complainant  to  file  a formal 
whistleblower  complaint  with  details  in 
order  to  have  the  full  protection  of  City 
law  against  retaliation.  Complaint 
record  closed. 

Employee  fraudulently 
receiving  City  health  benefits 
for  son  and  grandchild. 

Assessor-Recorder 

Investigation  determined  employee  was 
not  receiving  benefits  for  son  and 
employee  provided  qualifying 
documentation  for  grandchild. 
Complaint  not  sustained. 
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Following  are  examples  of  non-whistleblower  calls  received  to  date: 


SAMPLES  OF  NON- WHISTLEBLOWER  COMPLAINTS  RECEIVED  IN  THIS 
QUARTER 


Complaint 

Resolution 

Complaint  regarding  overgrown  lawn 
at  a City  park. 

The  supervisor  for  that  park  was  contacted.  He 
reported  that  inclement  weather  had  inhibited 
cutting  the  grass  and  that  it  had  now  been  cut. 

The  “City  Wide  Park  Mowing  Schedule”  is  now 
posted  on  the  Recreation  & Park  Department 
website  in  response  to  new  requirements  as  a result 
of  the  passage  of  Proposition  C in  November  2004. 
Also  posted  at  that  site  are  “Employee  Staffing  By 
Facility”  and  a “Schedule  of  Key  Park 
Maintenance  Activities  by  Property-  Type”. 

Two  separate  complaints  regarding 
lack  of  recycling  in  certain  City 
offices. 

The  City  has  environmental  regulations  for  its 
departments  that  the  Department  of  the  Environment 
is  responsible  for  enforcing.  Questions  regarding 
City  recycling  may  be  directed  to  them  at  554-4333. 

Complaint  that  branch  from  City 
maintained  tree  along  the  Panhandle 
had  fallen  on  and  damaged  a citizen’s 
vehicle. 

Complainant  was  informed  of  the  process  to  file  a 
damage  claim  against  the  City.  The  Department  of 
Public  Works’  28-CLEAN  hotline  was  notified  of 
the  need  to  check  the  trees  in  the  area  in  case 
trimming  was  needed. 

The  DPW  website  at  http://www.sfdDw.org 

contains  a list  of  street  trees  they  maintain.  Citizens 
with  questions  or  complaints  about  those  trees  may 
call  28-CLEAN  (282-5326). 

Citizens  who  need  to  file  a claim  against  the  City 
will  find  the  form  and  instructions  for  filing  on  the 
City  Attorney’s  website.  Claims  must  be  filed 
within  6 months  of  the  incident. 

Two  separate  complaints  of  illegal 
transfer  of  funds  from  the 
Neighborhood  Beautification  Fund  to 
the  Department  of  Public  Works  to 
cover  other  budgeted  expenses. 

Investigation  of  allegations  determined  that  the 
Fund’s  resources  are  being  used  for  beautification 
projects  in  accordance  with  Administrative  Code 
sections  10.98  and  10.98-1.  the  sections 
establishing  the  Fund.  Further,  the  Administrative 
Code  does  not  prohibit  this  type  of  transfer,  and 
the  Board  of  Supervisors  approved  the  transfer  of 
funds  to  DPW,  which  is  appropriately  reflected  in 
the  City’s  budget.  Complaints  not  sustained. 
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SAMPLES  OF  NON- WHISTLEBLOWER  COMPLAINTS  RECEIVED  IN  THIS 
QUARTER 

Complaint  regarding  illegal  indoor 
smoking  at  a Haight  St.  bar. 

Complaint  referred  to  Department  of  Public  Health 
investigators.  No  citation  was  issued,  but 
modifications  were  made  to  an  open-air  location 
outside  the  back  door  of  the  bar  where  patrons  may 
legally  smoke  without  disturbing  indoor  bar 
patrons. 

Citizens  wishing  to  report  illegal  smoking  may  call 
the  Environmental  Health  Section  of  DPH  at  252- 
3800. 

Complaint  regarding  noncompliance 
with  rule  that  50%  of  construction 
contract  hires  be  residents  of  San 
Francisco. 

Investigation  determined  that  the  San  Francisco 
Administrative  Code  Section  6.22g  states  that 
contractors  should  make  a good  faith  effort  to  have 
a workforce  comprised  of  at  least  50%  City 
residents,  but  this  is  not  mandatory.  Complaint  not 
sustained. 

Oversight 

Following  completion  of  the  quarter,  the  Whistleblower  Program  manager  and  staff  met  with  the 
Citizens’  Audit  Review  Board’s  Whistleblower  Program  Committee  to  review  procedures, 
practices,  and — subject  to  appropriate  rules  ensuring  the  confidentiality  of  complainants,  as  well  as 
the  confidentiality  of  complaints  referred  to  and  handled  by  the  District  Attorney,  the  City 
Attorney,  and  the  Ethics  Commission — reviewed  citizen  and  employee  complaints  received 
through  the  whistleblower/complaint  hotline  and  website  and  the  disposition  of  those  complaints  as 
required  by  the  Charter. 
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CONTROLLER  S WHISTLEBLOWER  PROGRAM 
4th  Quarter  2004-2005  Summary  Report 


Complaints  Received 

In  the  fourth  quarter  of  FY  2004-2005  (April-June),  the  Controller’s  Whistleblower  Program 
received  59  complaints.  Of  those,  20  (34%)  are  open  and  either  pending  or  under  investigation,  34 
(58%)  have  been  closed  and  5 (8%)  were  addressed.  We  use  the  term  “addressed”  to  refer  to 
contacts  that  are  not  complaint-related  and  are  resolved  at  the  time  of  contact  by  program  call 
takers.  These  are  typically  requests  for  general  City  information  or  questions  regarding  the 
Whistleblower  Program  policies  or  procedures. 


Complaints  By  Month  Of  Initial  Contact 


DOCUMENTS  DEPT. 

JAN  3 0 2006 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


5 of  the  59  complaints  (8%)  were  whistleblower  calls — those  that  allege  waste,  fraud  or  abuse  of 
City  funds  or  resources.  The  remaining  non-whistleblower  complaints  covered  a wide  range  of 
issues.  (See  p.  2 for  examples  of  both  types  of  complaints.) 


Closure 

Of  the  34  complaints  closed  during  the  4th  quarter,  38%  were  resolved  by  program  staff  or 
appropriately  referred  within  one  day.  Investigations  often  involve  complex  procedures  required  by 
City  law,  policies,  or  employee  collective  bargaining  agreements,  and  therefore,  require  more 
lengthy  resolution  time.  Information  regarding  whistleblower  allegations  and  their  investigation  is 
confidential. 


Time  to  Close  Complaint 

Number 

%of 

Total 

Less  than  24  hours 

13 

38% 

Greater  than  24  hours 

21 

62% 

T otal  of  closed  contacts 

34 

100% 

Sources 

Inquiries  during  this  quarter  came  from  two  main  sources:  via  phone  calls  to  the  Whistleblower 
Hotline  at  554-CITY  (53%)  and  by  use  of  the  web  form  located  at  www.sfgov.org/whistleblower 
(25%).  The  remainder  came  via  walk-ins,  letters,  and  emails. 
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Source  of  Inquiry 


15 


□ Call  to  554-CITY 
■ WEB  form 

□ Walk-in 

□ Letter 

□ Email 


Fourth  Quarter  Allegations  Received 

During  the  fourth  quarter,  whistleblower  allegations  were  received  on  many  issues,  including: 

■ Mismanagement  of  a City  property  and  the  contents  of  the  property  , 

■ City  contracting  irregularities; 

■ Misuse  of  signature  authority; 

■ Abuse  of  work  time  by  a City  employee. 

Each  of  these  allegations  is  currently  under  investigation,  or  is  pending  investigation.  Lengthier 
resolutions  occur  where  complaints  have  been  substantiated  and  discipline  is  warranted.  The 
disciplinary  process,  where  complaints  are  found  to  have  merit,  involves  a lengthy  procedure  to 
ensure  protection  of  employee  rights,  as  outlined  in  collective  bargaining  agreements  and  citywide 
policy. 


Following  are  examples  of  whistleblower  complaint  resolutions  in  this  quarter: 


SAMPLES  OF  RESOLUTIONS  OF  WHISTLEBLOWER  COMPLAINTS  IN  THIS 
QUARTER 

Complaint  Allegation 

Department 

Resolution 

Allegation  that  employee 
terminated  for  cause  and 
banned  from  future  City 
employment  from  one 
department  was  working  for  a 
contractor  on  a project  in 
another  department. 

DBI 

Investigation  revealed  no  legal  basis  to 
remove  the  employee  we  also 
determined  that  to  inform  the  contractor 
of  his  prior  City  termination  would 
breach  his  confidentiality  rights.  As  a 
result  of  this  complaint,  the  City 
Attorney’s  Office  will  be  working  with 
the  Department  of  Human  Resources  to 
include  language  in  future  employment 
severance  paperwork  to  include 
prohibitions  on  working  on  City 
projects  as  or  for  independent 
contractors. 
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SAMPLES  OF  RESOLUTIONS  OF  WHISTLEBLOWER  COMPLAINTS  IN  THIS 
QUARTER 

Complaint  Allegation 

Department 

Resolution 

Allegation  that  personal 
information  unrelated  to  an 
employ  ee  ’ s workers  ’ 
compensation  claim  was  being 
entered  into  an  Occupational 
Safety  and  Health 
Administration  (OSHA)  that 
the  department  uses  for 
tracking  claims,  and  access  to 
the  database  was  not  limited. 

Public  Health 

As  a result  of  this  complaint,  the 
department  will  set  procedures  to 
require  a password  and  limit  access  to 
confidential  information  to  select 
employees;  the  unit  involved  will 
receive  updated  training  on  OSHA  data 
entry 

Allegation  of  favoritism  in  that 
an  employee  received  an  ADA 
transfer  from  one  work  group 
to  another  due  to  carpal  tunnel 
syndrome,  but  that  the 
affliction  should  have  also 
prevented  her  from  working  in 
the  new  department. 

Muni 

Investigation  showed  no  favoritism  was 
involved  in  the  transfer;  that  the 
employee’s  doctor  had  verified  that  the 
employee  was  able  to  perform  all 
essential  functions  in  her  new  position; 
and  that  the  department  Personnel 
Officer  had  approved  the  employee’s 
transfer.  Complaint  not  sustained. 

Employee  contacted  the 
Whistleblower  Program  with  a 
work  assignment  complaint 
about  which  she  had  already 
filed  a grievance. 

Not  stated 

By  City  law  the  Whistleblower  Program 
has  no  jurisdiction  over  and  may  not 
investigate  grievance  issues.  Each 
employee’s  MOU  delineates  his  or  her 
appropriate  grievance  and  appeal 
process. 

Following  are  examples  of  non-whistleblower  calls  received  to  date: 


SAMPLES  OF  NON- WHISTLEBLOWER  COMPLAINTS  RECEIVED  IN  THIS 
QUARTER 

Complaint 

Resolution 

Allegation  that  pesticide  spraying  had 
occurred  at  Rossi  Park  without 
required  posting  of  notice  and  that 
dogs  had  been  sickened  because  of  it. 

City  law  requires  posting  of  notices  three  days  in 
advance  of  and  four  days  after  pesticide  spraying. 
Investigation  found  that  notices  stating  that  Rec  & Park 
was  going  to  apply  a pesticide  were,  in  fact,  posted  at  all 
entrances  to  the  park  in  accordance  with  City  law.  A 
weed  abatement  agent  called  Glyphosate  was  sprayed  on 
the  infield  running  paths  of  the  baseball  diamond  in 
preparation  for  the  start  of  the  softball  league  season. 
This  pesticide  is  harmful  only  if  ingested  when  wet,  and 
is  safe  to  humans  and  dogs  after  it  has  dried.  It  is 
designed  to  remove  weeds  from  the  running  paths.  This 
is  an  area  of  the  park  where  dogs  are  not  allowed. 
Complaint  not  sustained. 
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SAMPLES  OF  NON- WHISTLEBLOWER  COMPLAINTS  RECEIVED  IN  THIS 
QUARTER 


Allegation  that  ITT  Hartford,  a city 
contractor,  is  failing  to  offer  domestic 
partnership  benefits  to  all  of  its 
employees  in  accordance  with  City 
law. 

Investigation  found  that  Hartford  is  no  longer  a city 
contractor,  and  CCSF  therefore  has  no  further 
jurisdiction  in  this  matter.  Complaint  not  sustained. 

Report  of  broken  links  on  two  City 
web  pages. 

Links  reported  to  concerned  departments.  Users  of  the 
City  website  can  make  comments  regarding  web  page 
content  by  scrolling  down  to  the  bottom  of  any  page 
and  clicking  on  the  “contact  us’  link.  This  opens  a form 
that  goes  directly  to  a department  contact  email  box. 
Broken  links  can  also  be  reported  by  email  to 
webmaster@sfgov.org. 

Allegation  that  the  timeframe  for 
posting  of  a City  job  was 
“suspiciously”  short  and  that  a 
questionable  special  condition  had 
been  placed  on  the  notice. 

Investigation  revealed  that  the  posting  satisfied  the  legal 
requirement  for  a minimum  of  10  days,  and  that 
departments  are  allowed  to  place  their  own  special 
conditions  on  notices  and  the  special  condition  attached 
to  this  particular  notice  was  appropriate. 

The  purpose  of  a special  condition  is  to  identify  the 
knowledge,  abilities  and  skills  that,  in  addition  to  the 
minimum  qualifications,  are  required  for  a job.  Placing 
special  conditions  on  job  notices  is,  in  fact,  common 
practice  for  classifications  such  as  this  one,  which  is 
used  city  wide  for  a wide  variety  of  positions.  The 
Department  of  Human  Resources  approves  notices 
before  posting. 

Complaint  regarding  dirty  condition  of 
Dolores  Park  women’s  bathroom. 

The  immediate  need  was  corrected  and  the  supervisor  of 
custodians  for  Dolores  Park  contacted  the  complainant 
to  follow  up.  The  supervisor  states  they  clean  once  a 
day,  but  the  restrooms  are  in  frequent  use  by  the  local 
homeless  population  and  are  gready  in  need  of 
remodeling. 

The  Recreation  & Park  Department  has  posted  park 
maintenance  schedules  and  standards  on  their  website  to 
inform  the  public.  Go  to  the  City  website  at 
www.sfgov.org,  select  the  Recreation  & Park 
Department,  scroll  down  the  page  and  click  on  the 
“Proposition  C”  heading. 

Oversight 

At  the  end  of  each  quarter,  the  Whistleblower  Program  manager  and  staff  meet  with  the  Citizens' 
Audit  Review  Board’s  Whistleblower  Program  Committee  to  review  procedures  and  practices. 
Subject  to  appropriate  rules  ensuring  the  confidentiality  of  complainants,  as  well  as  the 
confidentiality  of  complaints  referred  to  and  handled  by  the  District  Attorney,  the  City  Attorney, 
and  the  Ethics  Commission,  we  also  review  citizen  and  employee  complaints  received  through  the 
whistleblower/complaint  hotline  and  website  and  the  disposition  of  those  complaints  as  required  by 
the  Charter. 
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